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By: Chris Taylor, B.A., LL.B. 

The views and opinions expressed in this article are not meant to substitute for legal advice which should 
be sought in each particular instance. 

Introduction 
This 2-part article seeks to educate the reader on the basic tenns and conditions found in standard music 
publishing agreements. We will start in this Part I with a brief description of the four (4) basic music 
publishing income streams. It is important to understand these streams to be able to deal with the standard 
contract tenns in publishing agreement which will be reviewed in Part II of this article (see next issue of 
Canadian Musician). 

1. Mechanical Royalties. 
There is a statutorily regulated fee which is set by negotiations between Canada's music publishers and 
Canada's recording companies. The current fee, as of the time of this article is ¢7.7 cents per song under 
five (5) minutes and ¢ 1.54 for every minute (or portion thereof) thereafter. 

This amount is paid by the record company to the music publisher for basically every copy of the song 
that is manufactured. So, for example, if an album contains 12 songs (all under 5 minutes) and 10,000 
copies of the album are manufactured the record company would be required to pay $9240 calculated as 
follows: 12 X 10,000 X .077 = $9240. 

It is easy to see how mechanicals can amount to a substantial amount of income if your song is being 
manufactured in substantial quantities. 

UNDERSTAND: THIS IS NOT THE SAME AS THE "ARTIST ROYALTY" THAT THE RECORD 
COMP ANY PAYS. The record company pays two (2) royalties: one (1) to the artist ("Artist Royalty") 
and one (1) to the songwriter(s) ("Mechanical Royalty"). 

For a more involved look at this very detailed topic I highly recommend you check out www.cmrra.ca 
which is the websiteJor the Canadian Mechanical Reproduction Rights Agency. They are a tremendously 
helpful organization and can assist you in licensing and collecting mechanical royalties on your behalf. 

2. Performance Royalties 

This is songwriting income which results from the public perfonnance of your music, i.e. radio 
exploitation, use in a film, use on a TV show, perfonnance in a live venue; or, use on the internet. 

The organization that is charged with collecting and distributing this money in Canada is, The Society of 
Composers, Authors and Music Publishers of Canada (SOCAN) 6'(\y'.\y',$.Q9.!'II},9.~~). 

Every three (3) months SOCAN distributors money to its members based on a complicated computer 
logging system that basically pays based on the popular use of your song. If your song is played more, 
you make more money. . . 



I continue to receive money for a song I co-wrote which was used in a movie (National Lampoon's: Last 
Resort - I'm sure you all saw it). I licensed this song in 1992 and received about $12 CDN on my last 
statement from this use (10 years later! !). Over the past 10 years I have probably received about $2000 
from SOCAN as a result of this license. Imagine what kind of money you would see for a song in . 
Spiderman! . 

SOCAN has sister societies worldwide that collect this income and tum it over to SOCAN for distribution 
to its members. 

3. Synchronization Licenses 
In order to secure the right to use your song in a film or TV production the producers must secure a 
synchronization license from you (or your publisher if you have one). 

The size of this fee will vary based on a number of factors, mainly: (i) budget for the production; (ii) 
length of use in the production; (iii) type of use in the production (i.e. background or foreground); (iv) 
territory of use; (v) term/length of use; (vi) video, trailer rights, etc.; and, (vii) the almighty bargaining 
power. 

THIS IS NOT THE SAME AS THE SOCANIPUBLIC PERFORMANCE MONEY DESCRIBED 
ABOVE. If you license your song in the next National Lampoon movie you will negotiate and sign a 
synchronization license with the film production company and, hopefully, the film production company 
will pay you a license fee when the song is ultimately used in the production. I have seen fees ranging 
from $0 to $5,000,000.The synchronization fee may be minimal but keep in mind that the backend money 
(SOCANlPublic Performance) can put extra cash in your pocket. 

4. Print, Other Income 
Music stores still sell sheet music. This is considered publishing income. This is typically a fairly minimal 
share of any songwriter's overall income. Most of the major music publishers farm out the work of 
developing, designing, distributing, marketing and selling print. 

There are other income streams popping up everyday (i.e. songs on cellphones, songs in videogames, 
songs in Barbie Dolls, etc.). All of these uses generate publishing income. 

Conclusion 

Now that we have briefly reviewed the four (4) major music publishing income streams we are ready to 
look at the various contract terms found in a typic"al publishing agreement. Join us next issue for a look at 
these standard terms. 

If you can't wait for the next issue ofCM I highly recommend, Jeff and Todd Brabec's, "Music, Money 
and Success" which is an excellent, detailed examination of the topics covered in this two-part article. 

Chris Taylor is a lawyer with the law firm o/Sanderson Taylor where he represents Nelly Furtado, Sum 
41 and David Usher amongst others. \vw\v,sandersontavlor.com 
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By: Chris Taylor, B.A., LL.B. 

The views and opinions expressed in this article are not meant to substitute for legal advice which should 
be sought in each particular instance. . 

Introduction 
In the last issue of Canadian Musician we briefly reviewed the 4 main sources of publishing income: 1) 
Mechanical Royalties; 2) Performance Royalties; 3) Synchronization Licenses; and,4) Print and Other 
Income. In this article we will examine how this income is split up amongst songwriters and publishers 
under a typical music publishing agreement with a major Canadian music publisher (i.e. Universal, EMI, 
Warner/Chappell, Sony/ATV, BMG, herein referred to as "CMP's"). 

Term/Scope 
A songwriter may sign with a CMP for a single song, a period of time, for a whole catalogue of songs; or, 
an agreement could be coterminous with the term of a recording contract (where the songwriter is also a 
recording artist). 

When a songwriter/recording artist signs with a CMP their agreement may be co-terminus with a 
recording agreement which means the publishing agreement piggy-backs the recording agreement; 
however, a recording agreement may be for 6-8 albums and standard publishing agreement will only be 
(or 2-4 albums. Your agreement should clarify if all songs written during this period come under the 
publishing agreement or if only those songs which make it onto your albums should be included. 

A songwriter/non-recording artist may enter into a publishing agreement for a period oftime; for 
example: 3 periods of 2 years each (6 years total). During this period the writer will be required to 
delivery a certain number of songs per year (i.e. 8-12) and a normally a certain number of these songs 
must be included on "Major Record Company" recordings (i .e. 2-4 per year). 

Advances 
Songwriters are normally paid some form of advance against future songwriting royalties when they enter 
into a publishing agreement with a CMP. These advances can range dramatically depending on the 
bargaining power of the parties. 

Publishers may enter into development agreements where the songwriter/artist is paid a minimal advance 
upfront (i.e. $15,000); along with a development fund to produce demos, buy a van or produce an EPK 
(i .e. $20,000); and, finally if the artist secures a major recording contract they may be advanced further 
amounts when their album is released in Canada (i .e. $20,000) and the U.S. (i.e: $75,000). 

Straight songwriter agreements may pay songwriter an upfront advance (i.e. $25,000 - $75,000) along 
with further advances when the songwriter meets performance targets. 

Royalties 
Royalties for income streams discussed in Part I of this article under a co-publishing agreement are 
typically divided 75/25 with the writer retaining a 75% share of the songwriting income for mechanical 
and performance royalty income. Synchronization income is typically divided more favourably for the 
publisher on a 65/35 or 60/40 basis due to the argument that publishers exert more effort towards securing 
these opportunities. 

Foreign income is typically divided differently than domestic income. Most CMP's reduGethe amount of 
income you receive from the UK for example by applying a foreign administration fee "off the top" of 
money earned in the UK; thereby reducing the amount of money that ends up in the songwriter's pocket. 



You and your advisors must be very focused on the provisions that reduce your income in the manner and 
reduce the negative impact as much as possible. 

Clearly, as a songwriter, you want to structure the royalty percentages as much as possible in your favour. 
The numbers alluded to above are not set in stone. You would be amazed where they can get to if you (or 
your legal counsel) push. 

Reversion, Performance Obligations 
Most CMP's will attempt to own the rights to your songs delivered during the term of the agreement for 
"the life of copyright" which is the 'life of the author plus 50 years. Many times they are successful in 
retaining the copyright for this length of time; other times songwriters can negotiate a reversion (or 
return) of the songs they have delivered after a period of time after the termination of the agreement (i.e. 
7-15 years). 

Some publishing agreements will clearly stipulate that such a reversion will only occur when the 
songwriter is in a recouped position under their agreement. 

You should also focus on songs which are delivered during the term of the agreement but which are never 
exploited by the publisher. For example, if you have a delivered a handful of songs which have never 
earned you any income during your publishing agreement you may be able to negotiate an early reversion 
pf those particular songs. 

Rights to Alter Songs 
What happens when another artist wants to record a version of your song but wants to alter the lyrics 
slightly? What about when Burger Kings wants to put your song in a commercial? What about a foreign 
artist who wants to re-record your entire song in Japanese? 

Your right to restrict the publisher from authorizing any of the uses described above will be determined 
by your bargaining power and your absolute desire to control this aspect of your songs. Songwriters vary 
on their needs in this regard. 

Conclusion 
In the past 2 issues of Canadian Musician we have walked through some of the "ins and. outs" of music 
publishing agreements. I hope this review has been provided a starting point for any reader curious about 
this topic. For a more detailed review I highly recommend Paul Sanderson's, "Musicians and the Law in 
Canada" (3rd Ed.) which is an excellent overview of this complex topic. 
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